Epping Forest
District Council

AREA PLANNING SUB-COMMITTEE WEST
Wednesday 21st February 2024

You are invited to attend the next meeting of Area Planning Sub-Committee West, which
will be held at:

Council Chamber, Civic Offices, High Street, Epping
on Wednesday 21st February 2024 at 7.00 pm
Georgina Blakemore
Chief Executive

Democratic Services V Messenger, Democratic Services Tel: (01992) 564243
Officer: Email: democraticservices@eppingforestdc.gov.uk
Members: Councillors S Heather (Chairman), D Stocker (Vice-Chairman),

R Bassett, A Green, H Kane, S Kane, J Lea, J Lucas,
M Markham, T Matthews, J Parsons, R Pugsley, C Whitbread
and S Yerrell

This meeting will be broadcast live and recorded for repeated viewing.

1. WEBCASTING INTRODUCTION

This meeting is to be webcast and the Chairman will read the following
announcement:

“I would like to remind everyone present that this hybrid meeting will be broadcast live
to the internet (or filmed) and will be capable of repeated viewing (or other such use
by third parties).

Therefore, by participating in this meeting, you are consenting to being filmed and to
the possible use of those images and sound recordings for webcasting and/or training
purposes. If any public speakers on Zoom do not wish to have their image captured,
they should ensure that their video setting throughout the meeting is turned off and set
to audio only.

Please also be aware that if technical difficulties interrupt the meeting that cannot be
overcome, | may need to adjourn the meeting.

Members are reminded to activate their microphones before speaking”.


https://www.eppingforestdc.gov.uk/your-council/watch-a-meeting/

Area Planning Sub-Committee West Wednesday 21st February 2024

2. ADVICE TO PUBLIC AND SPEAKERS ATTENDING THE COUNCIL PLANNING
SUB-COMMITTEES (Pages 4 - 5)

General advice to people attending the meeting is attached.
3. APOLOGIES FOR ABSENCE
To be announced at the meeting.
To report non-attendance before the meeting, please use the Members Portal

webpage https://eppingforestdc-self.achieveservice.com/service/Member Contact to
ensure your query is properly logged.

Alternatively, you can access the Members portal from the front page of the Council’s
website, at the bottom under ‘Contact Us’
https://www.eppingforestdc.gov.uk/your-council/members-portal/

4, DECLARATIONS OF INTEREST
To declare interests in any item on this agenda.
5. MINUTES (Pages 6 -7)

To confirm the minutes of the last meeting of the Sub-Committee held on
15 November 2023.

6. ANY OTHER BUSINESS

Section 100B(4)(b) of the Local Government Act 1972, requires that the permission of
the Chairman be obtained, after prior notice to the Chief Executive, before urgent
business not specified in the agenda (including a supplementary agenda of which the
statutory period of notice has been given) may be transacted.

7. SITE VISITS

To identify and agree requirements for formal site visits to be held with regard to any
planning application listed in this agenda, prior to consideration of the application.

8. EPF/2601/22 LAND TO THE SOUTH & EAST OF THE FORMER CHIMES GARDEN
CENTRE, NAZEING, WALTHAM ABBEY EN10 6RJ (Pages 8 - 26)

To consider the attached report for outline application for the redevelopment of the site
to provide up to 52 later living apartments (Extra Care Housing) incorporating a
convenience shop and café (use class E); 13 retirement cottages (Extra Care
Housing); 10 self build & custom build houses; 4 affordable houses, open space,
bowling green, children's play area and improved local bus service; all matters
reserved except access.

9.  EPF/2844/22 NETHER KIDDERS FARM, LAUNDRY LANE, NAZEING, WALTHAM
ABBEY EN9 2DY (Pages 27 - 36)

To consider the attached report for the change of use and conversion of existing
buildings to form three dwellings and associated car ports, alterations to existing
vehicle access, provision of soft landscaping.


https://eppingforestdc-self.achieveservice.com/service/Member_Contact
https://www.eppingforestdc.gov.uk/your-council/members-portal/
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10.

11.

12.

EPF/2106/23 HANNAH NURSERY, SEWARDSTONE ROAD, WALTHAM ABBEY
E4 7RG (Pages 37 - 43)

To consider the attached report for RETROSPECTIVE - One Fascia sign adjacent to
the site entrance from Sewardstone Road 200cm(w) x 100cm(h). White board with
black writing bearing the name of the site and postal code affixed to the exterior of the
site boundary fencing. No company names, services or products are listed/shown.

EPF/2179/23 BLACK SWAN PH, COMMON ROAD, WALTHAM ABBEY EN9 2DF
(Pages 44 - 51)

To consider the attached report for the s73 variation to condition 2 (plan numbers)
attached to EPF/3254/21 (The erection of two new detached dwellings). The proposed
changes are; (1) Two front dormer windows and three rear roof lights to the bungalow,
and (2) changes to the front landscaping to create two parking spaces at the front of
each dwelling, including the creation of a second vehicular access point, the erection
of 1.8m high timber fences with 2m high brick piers, further landscaping, and cycle/bin
stores.

EXCLUSION OF PUBLIC AND PRESS

Exclusion: To consider whether, under Section 100(A)(4) of the Local Government
Act 1972, the public and press should be excluded from the meeting for the items of
business set out below on grounds that they will involve the likely disclosure of exempt
information as defined in the following paragraph(s) of Part 1 of Schedule 12A of the
Act (as amended) or are confidential under Section 100(A)(2):

Agenda Item No Subject Exempt Information
Paragraph Number
Nil Nil Nil

The Local Government (Access to Information) (Variation) Order 2006, which came
into effect on 1 March 2006, requires the Council to consider whether maintaining the
exemption listed above outweighs the potential public interest in disclosing the
information. Any member who considers that this test should be applied to any
currently exempted matter on this agenda should contact the proper officer at least 24
hours prior to the meeting.

Background Papers: Article 17 - Access to Information, Procedure Rules of the
Constitution define background papers as being documents relating to the subject
matter of the report which in the Proper Officer's opinion:

(a) disclose any facts or matters on which the report or an important part of the
report is based; and

(b) have been relied on to a material extent in preparing the report and does not
include published works or those which disclose exempt or confidential
information and in respect of executive reports, the advice of any political
advisor.

The Council will make available for public inspection for four years after the date of the
meeting one copy of each of the documents on the list of background papers.



Agenda Item 2

Advice to Public and Speakers at the Council’s District Development Management
Committee and Area Plans Sub-Committees

Are the meetings open to the public?

Yes, all our meetings are open for you to attend. Only in special circumstances are the
public excluded. If you wish to observe meetings live you can view the webcast on the
Council’'s website at: https://www.eppingforestdc.gov.uk/your-council/watch-a-meeting/
Alternatively, you can attend in person and will be seated in the public gallery of the Council
Chamber.

When and where is the meeting?

Details of the location, date and time of the meeting are shown at the top of the front page of
the agenda along with the details of the contact officer and Members of the Committee.

Can | speak?

If you wish to speak you must register with Democratic Services by 4.00 p.m. on the
day before the meeting, by telephoning the number shown on the front page of the agenda.
You can register to speak at the meeting either virtually via Zoom or in person at the Civic
Offices. Speaking to a Planning Officer will not register you to speak; you must register with
Democratic Services. Speakers are not permitted on Planning Enforcement or legal issues.

Who can speak?

Three classes of speakers are generally allowed: Only one objector (maybe on behalf of a
group), the local Parish or Town Council and the applicant or his/her agent. In some cases, a
representative of another authority consulted on the application may also be allowed to
speak.

What can | say?

You will be allowed to have your say about the application, but you must bear in mind that
you are limited to 3 minutes. At the discretion of the Chairman, speakers may clarify matters
relating to their presentation and answer questions from Committee members.

If you are not present by the time your item is considered, the Committee will determine the
application in your absence.

If you have registered to speak on a planning application to be considered by the District
Development Management Committee, Area Plans Sub-Committee East, Area Plans Sub-
Committee South or Area Plans Sub-Committee West you will either address the Committee
from within the Council Chamber at the Civic Offices, or will be admitted to the meeting
virtually via Zoom. Speakers must NOT forward the Zoom invite to anyone else under any
circumstances. If attending virtually, your representation may be supplied in advance of the
meeting, so this can be read out by an officer on your behalf should there be a technical
problem. Please email your statement to: democraticservices@eppingforestdc.gov.uk

Can I give the Councillors more information about my application or my objection?

Yes, you can but it must not be presented at the meeting. If you wish to send further
information to Councillors, their contact details can be obtained from Democratic Services or
our website https://www.eppingforestdc.gov.uk/ Any information sent to Councillors should
be copied to the Planning Officer dealing with the application.

Revised VM (August 2021)
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How are the applications considered?

The Committee will consider applications in the agenda order. On each case they will listen
to an outline of the application by the Planning Officer. They will then hear any speakers’
presentations.

The order of speaking will be (1) Objector, (2) Parish/Town Council, then (3) Applicant or
his/her agent. The Committee will then debate the application and vote on either the
recommendations of officers in the agenda or a proposal made by the Committee. Should
the Committee propose to follow a course of action different to officer recommendation, it is
required to give its reasons for doing so.

An Area Plans Sub-Committee is required to refer applications to the District Development
Management Committee where:

(@) the Sub-Committee’s proposed decision is a substantial departure from:
(i)  the Council's approved policy framework; or
(i)  the development or other approved plan for the area; or
(i) it would be required to be referred to the Secretary of State for approval as
required by current government circular or directive;

(b) the refusal of consent may involve the payment of compensation; or

(c) the District Development Management Committee have previously considered the
application or type of development and has so requested; or

(d) the Sub-Committee wish, for any reason, to refer the application to the District
Development Management Committee for decision by resolution.

Further Information

Further information can be obtained from Democratic Services.

Revised VM (August 2021)
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Agenda Item 5

EPPING FOREST DISTRICT COUNCIL
AREA PLANNING SUB-COMMITTEE WEST MEETING MINUTES

Wednesday 15 November 2023, 7.00 pm - 7.55 pm

Council Chamber - Civic Offices

Members Present: Councillors H Kane (Chairman), J Lucas (Vice-Chairman), R Bassett,
S Kane, J Lea, M Markham, T Matthews, J Parsons, R Pugsley and
S Yerrell
Apologies: Councillor(s) S Heather, D Stocker and C Whitbread
Officers In T Larsen (Democratic Services Officer), L Kirman (Democratic Services
Attendance: Officer), G Courtney (Planning Applications and Appeals Manager
(Development Management)) and S Mitchell (PR Website Editor)
Officers In G Woodhall (Team Manager - Democratic & Electoral Services),
Attendance S Dhadwar (Senior Planning Officer) and M Rahman (Planning Officer)
(Virtually):

28

29

30

A RECORDING OF THE MEETING IS AVAILABLE FOR REPEATED VIEWING

WELCOME AND INTRODUCTION

T. Larsen (Democratic Service Officer) opend the meeting and sought nominations for a
Chairman due to appologies from the Chairman and Vice-Chairman.

Clir. Bassett proposed ClIr. H. Kane, this was seconded by ClIr. Lea.
Clir. H Kane requested ClIr. Lucas as Vice-Chairman, this was agreed by the Committee.

The Chairman welcomed members of the public to the meeting and outlined the procedures
and arrangements agreed by the Council, to enable persons to address the Sub-Committee in
relation to the determination of applications for planning permission.

WEBCASTING INTRODUCTION

The Chairman made a short address to remind all present that the meeting would be
broadcast on the Internet, and that the Council had adopted a protocol for the webcasting of
its meetings. The Sub-Committee noted the Council’s Protocol for Webcasting of Council and
Other Meetings.

DECLARATIONS OF INTEREST

a) Pursuant to the Council’s Members’ Code of Conduct, Councillor Bassett declared a
pecuniary interest in the following item of the agenda. The Councillor had determined
that he would leave the meeting for the consideration of the application and voting
thereon:

. EPF/2601/22 — Land to the south and east of the former Chimes Garden
Centre, Nazeing, Waltham Abbey, EN10 6RJ
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31

32

33

34

35

36

Area Planning Sub-Committee West Wednesday 15 November 2023

b) Pursuant to the Council’s Members’ Code of Conduct, Councillor Bassett declared a
personal interest in the following item of the agenda. The Councillor had determined
that s/he would leave the meeting for the consideration of the application and voting
thereon:

. EPF/1478/23 Camps Farm, Hoe Lane, Nazeing, Waltham Abbey, EN9 2RG
MINUTES
RESOLVED:

That the minutes of the Sub-Committee held on 4 October 2023 be taken as read and
signed by the Chairman as a correct record.

ANY OTHER BUSINESS

It was reported that there was no urgent business for consideration at the meeting.

SITE VISITS

There were no formal site visits requested by the Sub-Committee.

EPF/1478/23 - CAMPS FARM, HOE LANE, NAZEING, WALTHAM ABBEY, EN9 2RG

G. Courtney (Team Manager — Planning Applications and Appeals) explained to the
Committee that due to a statutory obligation to notify Historic England, this item could not be

heard.

Decision: application deferred until Historic England has been notified.

EPF/0491/20 - PLAYING FIELD, WALTHAM ABBEY LEISURE CENTRE & COMMUNITY
CENTRE NINEFIELDS WALTHAM ABBEY EN9 3EH

Decision: refused.

EPF/2601/22 - LAND TO THE SOUTH & EAST OF THE FORMER CHIMES GARDEN
CENTRE, NAZEING, WALTHAM ABBEY, EN10 6RJ

Applicant had requested the application be deferred. Clir H Kane proposed to the Committee
that the item would be deferred, the Committee agreed.

Decision: application was deferred following a request from the applicant.

CHAIRMAN
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https://eppingforestdcpr.force.com/pr/s/planning-application/a0h8d000001WjtK
https://eppingforestdcpr.force.com/pr/s/planning-application/a0h8d000000NxS7
https://eppingforestdcpr.force.com/pr/s/planning-application/a0h8d000000NxS7
https://eppingforestdcpr.force.com/pr/s/planning-application/a0h8d000001Ufuc
https://eppingforestdcpr.force.com/pr/s/planning-application/a0h8d000001Ufuc

Agenda Item 8

OFFICER REPORT

Application Ref: EPF/2601/22
Application Type: Outline planning permission: Some matters reserved

Applicant: Lifestyle Care and Community Ltd

Case Officer: Muhammad Rahman

Site Address: Land to the South & East of the former Chimes Garden Centre, Nazeing,
Waltham Abbey, EN10 6RJ

Proposal: Outline application for the redevelopment of the site to provide up to 52 later living

apartments (Extra Care Housing) incorporating a convenience shop and café (use
class E); 13 retirement cottages (Extra Care Housing); 10 self build & custom
build houses; 4 affordable houses, open space, bowling green, children's play
area and improved local bus service; all matters reserved except access.

Ward: Lower Nazeing
Parish: Nazeing
View Plans: https://eppingforestdcpr.force.com/pr/s/planning-application/aOh8d000001Ufuc

Recommendation: Refuse

Old Mazeing Road

oS,
Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil
proceedings.
Crown Copyright and Database Rights 2022 Ordnance Survey 0100018534
This application was deferred from the 15th November 2023 meeting to a future meeting upon the
request of the applicant to allow the Council to respond to the various queries/FOI requests raised by
the applicant, to which the Council has responded to.

Furthermore, since the deferral a number of further updates were made, namely;
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1. An update to the National Planning Policy Framework 2023 replacing Paragraph numbers
126, 130, 137 - 150 & 186 with Paragraph numbers 131, 135, 142 - 155 & 186. Paragraph 76
is also of importance which states;

1. Local planning authorities are not required to identify and update annually a
supply of specific deliverable sites sufficient to provide a minimum of five years’
worth of housing for decision making purposes if the following criteria are met: a)
their adopted plan is less than five years old; and b) that adopted plan identified at
least a five year supply of specific, deliverable sites at the time that its examination
concluded.

2. The new local plan was adopted on the 6th March 2023 and so is less than five
years old, and as set out in the conclusion of this report, the adopted plan has
identified a 5 year housing supply. Therefore paragraph 77 is not engaged.

2. An additional change was presented by the applicant, namely to the proposed
contribution to Nazeing Parish Council from £150,000 to £165,000 and the provision of a
street lighting scheme serving Bullrush Way to be secured via the s106 Legal Agreement.

3. A few neighbours at Bullrush Way have now withdrawn their objection and support the
scheme.

4. Further information to address the impacts on the Epping Forest Special Area of
Conservation was submitted and reviewed by Natural England and the Council, and
Officers are satisfied there would be no significant impacts on the EFSAC subject to
securing the relevant mitigation measures. Therefore the previously suggested reason for
refusal regarding the impact on the EFSAC has been removed. However, a reason for
refusal is still necessary regarding the inability to secure mitigation due to the absence of
a completed legal agreement.

5. A further viability review was undertaken by the Councils appointed experts based on
further information presented by the applicant, however it did not lead to a different
conclusion, rather it affirmed again that the scheme can deliver a significantly higher
level of affordable housing contribution whilst making a profit. This latest review is
published on the website.

6. Comments were received from the Essex County Council Adult & Social Care Team which
largely focuses on the design requirements of the extra care housing units as opposed to
need for extra care housing which falls to the Council. However the following comments
are included within the response:

"Adult Social Care met with the developer to discuss the proposed development. There are 4
affordable apartments in a separate block, and these could not be considered for use by ECC as
they do not meet ECC’s expectations for an Extra Care scheme to provide a minimum of 60 Extra
Care apartments in one building with a communal entrance and reception facilities; for the
tenure of a scheme to be predominately affordable housing; and for the Extra Care
accommodation to be managed by a registered provider. Furthermore, the block of 4 apartments
does not have a lift to provide access to all floors and it is located some distance from the main
Extra Care scheme where the communal services and facilities are located. The developer is
aware of our view.

The provision of affordable housing within the main Extra Care scheme would not meet ECC’s
requirements for Extra Care housing to be managed by a registered provider. Furthermore, ECC
expects the rent and service charges, in particular any non-housing benefit eligible service
charges, to be affordable for residents. The service charges in predominantly market sale Extra
Care scheme can be unaffordable for those on a low income or in receipt of welfare benefits.

We support the developer’s assertion that Extra Care housing schemes need to be of a sufficient
size, in terms of number of apartments, to ensure that the communal facilities and provision of
care are viable. Without communal facilities and care provision, the schemes are not Extra Care.
For schemes that we commission, our expectation, as set out in the design guide, is that
schemes would be a minimum of 60 apartments and a maximum of 100 apartments”.
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No other changes have been made to the report and the previous officer report has been
reproduced below.

This application is before this Committee since it has been ‘called in’ by Councillor Richard Bassett
(Pursuant to The Constitution Part 3: Part Three: Scheme of Delegation to Officers from Full Council).

Site and Surroundings

The site comprises of open green Belt land within the former Chimes Garden Centre. The site is
accessed from Old Nazeing Road. It lies wholly within the Metropolitan Green Belt and the Lea Valley
Regional Park (LVRP). It is not within a conservation area, nor are there any heritage assets within the
site. The site is wholly within EA Flood Zones 2 & 3. A gas pipe runs adjacent the site.

Proposal

Outline application for the redevelopment of the site to provide up to 52 later living apartments (Extra
Care Housing) incorporating a convenience shop and café (use class E); 13 retirement cottages (Extra
Care Housing); 10 self-build & custom build houses; 4 affordable houses; open space, bowling green,
children's play area and improved local bus service; all matters reserved except access.

To summarise above, a total of 79 units are proposed along with commercial units.

The proposal was amended since its initial submission. The following amendments were made;

1. Removal of the previous proposed roundabout;

2. The 4 starter homes have been amended to 4 affordable houses;

3. The removal of the previous proposed 1 market dwelling which was sited to the rear of 95 Old
Nazeing Road; and

4. Red/Blue line on the submitted Local Plan was amended removing the development to the rear of 95
Old Nazeing Road and the Blue line represents the parcel of land for Biodiversity Net Gain.

All parties were reconsulted on the amended description and plans.

A Planning Performance Agreement was entered into with the applicant to work through some of the
key issues.

Relevant Planning History

Multiple Planning Histories with the most relevant below;

EPF/0689/84 - Extension of garden centre area with access road and additional car parking - Approved
with Conditions

EPF/0229/90 - Section 106, Use of building for light industrial and storage uses (Classes B1 & B8) and
car parking associated with Chimes Garden Centre - Approved with Conditions — Use ceased.

EPF/0206/14 - Demolition of existing garden centre/commercial buildings and erection of 43 dwellings
with associated parking and landscaping - Refused

EPF/0570/15 - Demolition of existing Garden Centre/Commercial Buildings and erection of 26 dwellings
with associated parking and landscaping - Approved with Conditions

EPF/1232/16 - Demolition of existing Garden Centre/Commercial Buildings and erection of 17 (16, 6
bed and 1, 4 bed) dwellings with associated parking and landscaping - Approved with Conditions
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EPF/1492/16 - Outline planning application for 7 no. Self-Build Houses in accordance with Self-Build Act
2015 with all matters reserved - Refused

EPF/0566/18 - Outline planning application for 7 self-build homes with all matters reserved - Refused

EPF/1351/18 - Demolition of site buildings and redevelopment to provide 33 new homes
Approved & Implemented

EPF/1769/18 - Variation of planning conditions 4,5,6,7,9,10,12,13,14,15,16,17,18,19,20,21,24, 25 & 26
on planning permission EPF/0570/15 (Demolition of existing garden centre/commercial buildings and
erection of 26 dwellings with associated parking and landscaping).To enable specific demolition works
to take place before the conditions are discharged - Approved with Conditions

EPF/3040/19 - Proposed erection of x14 no. dwellings (4 flats and 10 dwellings) - Refused

EPF/3043/19 - Application for Variation of Condition 2 "Plan numbers' of EPF/1351/18 (Demolition of
site buildings and redevelopment to provide x33 no. new homes) - Approved with Conditions

EF\2019\ENQ\00807 - Residential development proposed on Brownfield Land - Advice Given

EPF/0549/20 - Application for Variation of Condition 2 "Plan numbers™ of EPF/1351/18 (Demolition of
site buildings and redevelopment to provide x33 no. new homes - Extensions to plots 15 and 16 -
Approved with Conditions

EF\2021\ENQ\00794 - Follow up to EF\2019\ENQ\00807 - Advice Given

EPF/2713/21 - Erection of 14 dwellings (4 flats and 10 dwellings) (resubmission of EPF/3040/19) —
Approved

PRE/0149/22 — Pre-application in respect of conditions 4"— Details of Surface Water Proposals”, 6,"—
Flood Mitigation”, 7"Submission of Contamination Risks and Mitigation", 9"Details of Hard and Soft
Landscaping" & 16"Details of Enhancements for Nature Conservation" for EPF/2713/21 — Closed

EPF/0440/22 - Application for Approval of Details reserved by condition 16"verification report" for
EPF/1351/18 — Refused

EPF/1168/23 - Variation of Condition "Plan numbers' of EPF/2713/21 (Erection of 14 dwellings (4 flats
and 10 dwellings) (resubmission of EPF/3040/19)) — Refused

EPF/2602/22 - Outline application for the redevelopment of the site to provide up to 52 later living
apartments (Extra Care Housing) (use class C2) incorporating a convenience shop and café (use class
E); 13 retirement cottages (Extra Care Housing) (use class C2); 10 self-build & custom build houses
(use class C3); 4 starter homes (use class C3) at 70% of Open Market Value; associated mini-
roundabout access, open space, bowling green, children's play area and improved local bus service; all
matters reserved except access — In Progress

*This application differs from EPF/2601/22, in that the 4 proposed starter homes include a larger
discount (70%) of open market value*

EPF/1955/23 - Application for approval of details reserved by condition 3'External Finishes' on planning

permission EPF/2713/21 (Erection of 14 dwellings (4 flats and 10 dwellings) (resubmission of
EPF/3040/19) — Details Approved
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Development Plan Context

Epping Forest Local Plan 2011-2033 (2023)

On 9 February 2023, the council received the Inspector’'s Report on the Examination of the Epping
Forest District Local Plan 2011 to 2033. The Inspector’'s Report concludes that subject to the Main
Modifications set out in the appendix to the report, the Epping Forest District Local Plan 2011 to 2033
satisfies the requirements of Section 20(5) of the Planning and Compulsory Purchase Act 2004 and
meets the criteria for soundness as set out in the National Planning Policy Framework and is capable of
adoption. The proposed adoption of the Epping Forest District Local Plan 2011 to 2033 was considered
at an Extraordinary Meeting of the Council held on 6 March 2023 and formally adopted by the Council.

The following policies within the current Development Plan are considered to be of relevance to this
application:

SP1 Spatial Development Strategy 2011-2033

SP2 Place Shaping

SP5 Green Belt and District Open Land

H1 Housing Mix and Accommodation Types

H2 Affordable housing

T1 Sustainable Transport Choices

DM1 Habitat protection and improving biodiversity
DM2 Epping Forest SAC and the Lee Valley SPA

DM3 Landscape Character, Ancient Landscapes and Geodiversity
DM4 Green Belt

DM5 Green and Blue Infrastructure

DM9 High Quality Design

DM10 Housing Design and Quality

DM11 Waste Recycling Facilities on New Development
DM16 Sustainable Drainage Systems

DM19 Sustainable Water Use

DM21 Local Environmental Impacts, Pollution and Land Contamination
DM22 Air Quality

P10 Nazeing

D1 Delivery of Infrastructure

D2 Essential Facilities and Services

D3 Utilities

D4 Community, Leisure, and Cultural Facilities

National Planning Policy Framework 2023 (Framework)

Paragraph 11

Section 5 Delivering a sufficient supply of homes
Section 8 Promoting healthy and safe communities
Section 11 Making effective use of land
Paragraphs 126 & 130

Paragraphs 137 — 150

Paragraph 180

Summary of Representations

Number of neighbours Consulted: 135. 40 Responses Received.
Site notice posted: Yes, including a Press advert

MULTIPLE OBJECTIONS RECEIVED inc. Broxbourne Cruising Club — Summarised as:
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* Increased Traffic

* Lack of Infrastructure

* Impact on the Green Belt & LVRP

* Flood Risk

* No very special circumstances

* Ecology Concerns

» Impact on Rural Environment/Trees/Landscape
* Noise and general disturbance.

* Loss of privacy/overlooking; and

* Insufficient Lighting for Elderly Residents.

NAZEING PARISH COUNCIL — The Council has supported this application throughout and continues to
do so. We reiterate our previous comments made on 02/01/2023, that the Council fully support the
application EPF/2602/22 because the following will be specifically provided:

i. Assisted living apartments and care facilities,

ii. A new children’s play area which will also be available for use by the residents of the completed
phases of the Chimes development,

iii. Four starter homes,

iv. Ten self-build homes,

v. Financial contribution to Epping Forest Community Transport, which will provide an improved bus
service to Nazeing and residents of Riverside ward,

vi. A roundabout at the entrance to the Chimes site and

vii. Communal facilities.

Resolved — that the Council also support application EPF/2601/22, although the Council’s preference is
for application EPF/2602/22 as the starter homes are at 70% of Open Market Value. The reasons for
supporting the application are the same as for application EPF/2602/22.

The Council have requested that District Clirs Bassett and Pugsley call in both applications, namely
EPF/2602/22 and EPF/2601/22.

Further comments following the re-consultation exercise;

At a meeting of Nazeing Parish Councils Planning Committee on 13th April 2023, the case detailed
above was considered.

This Council is aware that negotiations have been taking place with the Case Officer and as a result
changes have been made to the scheme which is the subject of these applications.

In my letter dated 10 February 2023 | set out a number of reasons why the Council is supporting the
applications. In the main these have not changed notwithstanding amendments which have been made
by the applicant to the proposals. For example, it appears that Essex Highways objected to the proposal
to include a mini roundabout at the entrance to the Chimes development on the basis that it was not
required. Accordingly, the roundabout has been removed from the applications which is one of the
reasons for the re-consultation.

The applicant has also indicated an intention to enter into a S.106 Agreement on the basis that the
money contributed will be ring-fenced for Nazeing.

Following further discussion, the Council resolved to continue to strongly support both of the above
applications as explained in the penultimate paragraph of my letter dated 10 February 2023.

Page 13



Planning Considerations

The application has been submitted in outline with all matters, except for access, reserved for
subsequent determination. As such the scope of the proposal is limited to consideration of the principle
of the development and the access. Matters relating to scale, appearance, layout, and landscaping are
to be fully assessed via a future reserved matters application(s).

The proposal would utilise the existing access, albeit with an extended vehicular crossover and no
objections have been raised by the Highways officer in this regard. Whilst the parking spaces are
indicated on the plans, these are merely indicative since layout is a reserved matter and would be
considered subsequently if outline planning permission is granted. In terms of the proposed access, it is
clear that it can accommodate the scale of the proposed development and would not harm the safety or
operation of the highway network. Officers note the concerns raised by local residents, however; no
substantive evidence has been provided to reach a different conclusion.

Thus, the remaining main issues relate to;

a) The principle of the development within the Green Belt; and
b) The impact on the Epping Forest Special Area of Conservation.

Background

Under the 2016/2017 site selection process part of the site (SR-0438b) (where the proposed self builds
are located) was assessed, however, it did not make it to stage 1 due the extant planning permission
dated prior to 31st July 2016 (EPF/0570/15).

Too add, under the 2018 site selection process (SR-0438B-N), again part of the site as mentioned
above was assessed, however it did not go past stage 1 as it was located outside the settlement buffer
zone — one of the Major Policy Constraints.

Members should also be aware that prior to the submission of the application, an application for the site
to be included in the Brownfield Register was made. As per the Town and Country Planning (Brownfield
Land Registers) Regulations 2017, the Council will only enter previously developed land in its area in
Part 1 of the register where it meets the criteria in regulation 4(1). The land must (a) have an area of at
least 0.25 hectares, or be capable of supporting at least 5 dwellings; (b) be “suitable for residential
development”; (c) be available for residential development; and (d) residential development of the land
must be achievable.

As for what land is “suitable for residential development”, this is defined further in regulation 4(2). The
first three criteria under reg.4(2) reflect decisions that have already been made — that the site has been
allocated in a local plan, has planning permission, or permission in principle. The final criterion requires
a judgment by the LPA to be made, in that the land:

“(d) is, in the opinion of the local planning authority, appropriate for residential

development, having regard to—

(i) any adverse impact on—

(aa) the natural environment;

(bb) the local built environment, including in particular on heritage assets;

(ii) any adverse impact on the local amenity which such development might cause for

intended occupiers of the development or for occupiers of neighbouring properties;

and

(iii) any relevant representations received.”

The site was reviewed by the Council and the Brownfield Land Register (‘BFLR’) assessments sets out
why the site was discounted, and so was not added to the Brownfield Register. Too add, the Council
sought legal advice on this matter which was shared with the applicant, and the conclusions are below;
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40. The current applicant (Lifestyle Care and Community Ltd) continues to place reliance on a legal
opinion that criticised the Council’s BFLR conclusions...

41. This Legal Opinion was submitted to the Council as part of the response on behalf of the applicant
at that time, River Lea Developments Limited, to the BFLR assessment. They obtained an Opinion from
Steven Whale, a planning barrister, dated 8 March 2022. He states that he considered both “the former
Poultry Farm site” and the “Chimes Phase lll site”. Reference is also made by him to the planning
appeal decision. A number of criticisms were made in that Opinion, but - as his last section makes clear
— Mr Whale did not reach a conclusion on whether or not the areas he was asked to consider were or
were not Brownfield land. At its highest, his conclusions in para 33 are that:

“33. The Council should re-assess the two sites. There are factual reasons for doing so. Moreover, the
Council appears on present evidence to have erred in law in that it has not applied section 14A(7)(a) of
the Planning and Compulsory Purchase Act 2004. ...”

42. Despite these criticisms, the Council has stood by the assessments that it has made. There was an
exchange of pre-action protocol correspondence, in September and October 2022, regarding a possible
judicial review challenge to the Brownfield Land Register assessments. The Council also obtained and
shared its own legal opinion dated 8 August 2022 with River Lea Developments Limited. The Council
did not accept the points made on behalf of River Lea Developments Limited. The legal points at issue
were about the Council’s assessment of the sites’ suitability for residential development under
regulation 4, and the application of section 14A(7)(a).

43. In any event, no judicial review proceedings were issued. Therefore, as matters stand now, the 2021
Brownfield Land Register assessment remains valid, and has not been legally challenged. It was also
part of the evidence base for the Local Plan and considered as part of that process before its adoption
this year.

Principle of the Development within the Green Belt

Paragraph 137 of the Framework states: the Government attaches great importance to the Green Belt.
The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently open.
The essential characteristics of Green Belts are their openness and their permanence, or in other
words, it is characterised by an absence of development.

Paragraphs 147 & 148 further state; Inappropriate development is, by definition, harmful to the Green
Belt and should not be approved except in very special circumstances. When considering any planning
application, local planning authorities should ensure that substantial weight is given to any harm to the
Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to the Green Belt by
reason of inappropriateness, and any other harm resulting from the proposal, is clearly outweighed by
other considerations. The adopted Local Plan echoes the position of the NPPF and both identify that
certain forms of development are not considered to be inappropriate in the Green Belt.

It is common ground with the applicant that the proposal represents inappropriate development within
the Green Belt, which is by definition, harmful, and given its significant quantum and scale will also
result in substantial material harm to its openness , both in visual and spatial terms. In addition, the
areas of parking along with the residential paraphernalia and domestic/commercial activity that would
result from the dwellings and commercial units would cause a further significant erosion of the openness
of the Green Belt.

The site has an overall area of some 2.7027 hectares and of this approx. 0.44 ha is previously

developed land which includes Bullrush way and a small section contained at the northern end of the
old poultry farm site. However, this small section of previously developed land (PDL) is immaterial in this
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application due to the significant harm to the openness of the Green Belt that this development proposal
would cause.

The proposal conflicts with the fundamental purpose of the Green Belt of keeping land permanently
open and will result in substantial urban sprawl. In accordance with the requirements of the
Framework, each of the identified harms to the Green Belt noted above, which are considerable, must
be afforded substantial weight against the proposal. Very special circumstances (“VSCs”) are required
to clearly outweigh these and any other harm, and this matter will be discussed further in the Planning
Balance.

Epping Forest Special Area of Conservation (SAC)

A large part of the Epping Forest is designated as a Special Area of Conservation (EFSAC) primarily for
its value in respect of beech trees and wet and dry heaths and for its population of stag beetle. As an
internationally important site it is afforded the highest level of protection due to it containing habitats and
species that are vulnerable or rare.

The Council, as a ‘competent authority’ under the Conservation of Habitats and Species Regulations
2017 (as amended) (Habitats Regulations), and in accordance with Policy DM2 of the Epping Forest
District Local Plan 2011 — 2033, has a duty to ensure that plans and projects for whose consent it is
responsible will not have an adverse effect on the integrity of such designated sites either alone or in-
combination with other plans and projects.

The Council, through the Local Plan Habitats Regulations Assessment 2022, (the HRA 2022) has
identified two main issues (known as ‘Pathways of Impact’) that are currently adversely affecting the
health of the Epping Forest.

The first relates to recreational pressure. Surveys have demonstrated that the 75™ percentile of visitors
live within 6.2km (Zone of Influence) of the Epping Forest. As such new residential development within
this 6.2km ‘Zone of Influence’ is likely to result in more people visiting the Epping Forest on a regular
basis which will add to that recreational pressure.

The second issue is atmospheric pollution which is caused primarily by vehicles travelling on roads
within 200m of the EFSAC which emit pollutants harmful to the EFSAC’s interest features (Nitrogen
Dioxide and Ammonia). Development proposals (regardless of their type, size, and location within the
District) which would result in even an increase in just one additional vehicle using roads within 200m of
the EFSAC has the potential to contribute to increases in atmospheric pollution within the EFSAC when
taken in combination with other plans and projects.

Stage 1: Screening Assessment

This application has been screened in relation to the recreational pressures and atmospheric pollution
‘Pathways of Impact’ and concludes as follows:

1. The site lies outside of the 6.2 km Zone of Influence as identified in the Epping Forest Strategic
Access Management and Monitoring (SAMM) Strategy. Consequently, the development would
not result in a likely significant effect on the integrity of the EFSAC as a result of recreational
pressures.

2. Based on the information provided by the applicant the development would result in a net
increase in Annual Average Daily Traffic (AADT) using roads within 200m of the
EFSAC. Consequently, the application proposal would result in a likely significant effect on the
integrity of the EFSAC in relation to atmospheric pollution Pathway of Impact.

Having undertaken this first stage screening assessment and reached this conclusion there is therefore
a requirement for the Council to undertake an ‘Appropriate Assessment’ of the application proposal in
relation to the atmospheric pollution Pathway of Impact.
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Stage 2: ‘Appropriate Assessment’

Atmospheric Pollution

The information provided by the applicant has indicated that the proposal would result in a net increase
in Average Annual Daily Traffic (AADT) using roads within 200m of the EFSAC of some 14

vehicles. The application site has not been allocated in the adopted Local Plan for the provision of
residential development and as such the proposals has not been assessed through the modelling
undertaken to inform the HRA 2022 and the Council’'s Adopted Air Pollution Mitigation Strategy.

The Council, through the adoption of an Interim Air Pollution Mitigation Strategy (IAPMS), has provided
a strategic, district wide approach to mitigating air quality impacts on the EFSAC through the imposition
of planning conditions and securing of financial contributions for the implementation of strategic
mitigation measures and monitoring activities.

It is important to note that the evidence base that has been developed to inform the IAPMS has taken
into account Annual Average Daily Traffic (AADT) that would arise from development planned through
the adopted Local Plan. The use of AADT is the appropriate method for understanding the effects of
atmospheric pollution on ecological health. The IAPMS therefore provides the mechanism by which the
competent authority can arrive at a conclusion of no adverse effect on the EFSAC as a result of planned
development.

The application has indicated that they would be prepared to make a financial contribution towards the
implementation of monitoring and mitigation measures identified in the IAMPS. However, in this
particular case, as the proposal has not been allocated in the adopted Local Plan and, having regard to
the scale of development proposed, the applicant cannot rely solely on the measures contained in the
IAPMS for its mitigation. A scheme of this scale would need to be supported by bespoke air quality
modelling to determine the level of impact on the EFSAC over and above those identified in the HRA
2022 and be supported by a bespoke mitigation strategy. As the application is not supported by either
the Council cannot be satisfied that the proposal would not have an adverse effect on the integrity of the
EFSAC.

As such the Council, as competent authority under the Conservation of Habitats and Species
Regulations 2017 (as amended) (Habitats Regulations), and in accordance with Policy DM2 of the
Epping Forest District Local Plan 2011 — 2033 (whereby it has a duty to ensure that plans and projects
for whose consent it is responsible) has not been satisfied that the proposal would not have an adverse
effect on the integrity of the EFSAC either alone or in-combination with other plans and projects within
the adopted Local Plan.

Therefore, the proposal fails to demonstrate with reasonable scientific certainty that there would be no
adverse effect on the special interest features of the EFASC. As such the proposal has the potential to
result in an adverse effect on the EFSAC and as such is contrary to Policy DM2 of the adopted Local
Plan, the requirements of the Framework and the legislative requirements of the Habitat Regulations.

Other Considerations

C2/C3 Use Class
PPG 10 states;

Extra care housing or housing-with-care: This usually consists of purpose-built or adapted flats or
bungalows with a medium to high level of care available if required, through an onsite care agency
registered through the Care Quality Commission (CQC). Residents are able to live independently with
24-hour access to support services and staff, and meals are also available. There are often extensive
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communal areas, such as space to socialise or a wellbeing centre. In some cases, these developments
are known as retirement communities or villages - the intention is for residents to benefit from varying
levels of care as time progresses. Paragraph: 010 Reference ID: 63-010-20190626

It is for a local planning authority to consider into which use class a particular development may fall.
When determining whether a development for specialist housing for older people falls within C2
(Residential Institutions) or C3 (Dwellinghouse) of the Use Classes Order, consideration could, for
example, be given to the level of care and scale of communal facilities provided. Paragraph: 014
Reference ID: 63-014-20190626

Having reviewed the proposed care package and taking into account the self-contained element of the
proposed units, Officers are of the opinion that the units should be treated as C3 use. In any case this
has no material impact to the merits of the case.

Landscape/Visual Impact

Officers are satisfied that the resulting development has scope to sit comfortably and successfully
assimilate with its existing residential and countryside context. However, as above-mentioned layout,
landscaping etc, i.e., the important finer details of the scheme can be adequately controlled by planning
conditions and at the reserved matters stage to ensure this.

Community Infrastructure

The proposal will generate additional demands on healthcare and other community facilities including
leisure. Interested parties have raised concerns about the capacity of these local services to support
such increased demands. However, Officers are satisfied that the appropriate mitigation measures as
detailed in the Planning Obligation section below, if secured via a completed s106 legal agreement
would overcome these concerns.

Consequently, in the absence of harm there is no conflict with the LP or the Framework in these
regards. However, as these obligations are mitigation, they do not constitute material benefits.

Self-Build

The Council has been unable to meet the demand for self-build and custom housebuilding in their area
as required under the Self Build Act 2015 (as amended), and so the proposed up to 10 self-build plots is
afforded moderate weight.

Affordable Housing

Policy H2 states; development sites which provide for 11 or more homes or residential floorspace of
more than 1000m2 (combined gross internal area), the Council will require 40% of those homes to be for
affordable housing and provided on site. Further, the Framework and the Local Plan recognise that, for
some developments and in exceptional circumstance, it may be more appropriate for financial
contribution to be provided in lieu of affordable housing on site, thus helping the District Council fund the
provision of affordable housing on another site suitable for the provision of those home. This is subject
to the following conditions, provided that the Council is satisfied:

* The financial contribution is at least equivalent to the increased development value if affordable
housing was not provided on site, subject to such a contribution being viable; and

* A financial and viability appraisal has been provided (with supporting evidence) which is transparent
and complies with relevant national and local guidance applicable at the time, properly assessing the
level of financial contribution to be provided.
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Although it is possible to incorporate affordable housing within this proposed development, the Council
has accepted in the past, for practical reasons, that private extra-care, or assisted living accommodation
is not particularly suited for the provision of on-site affordable housing. In such circumstances, the
Council has agreed an appropriate level of financial contribution for other such developments. In the
circumstances of this application therefore, it is concluded that a similar approach would be appropriate.
However, in this instance the applicant has not offered an appropriate contribution to affordable housing
provision.

In accordance with the policy noted above, a financial and viability appraisal was submitted by the
applicant which has been assessed by the Council’s affordable housing consultants (BPS Surveyors).

Having reviewed the submitted information, BPS have concluded that the proposed scheme is in a
substantial surplus at some £3.4 million and, therefore, can viably contribute towards additional
affordable housing.

The applicant has currently proposed 4 affordable houses + £250,000 payment. To achieve 40% policy
compliance a further £2.2 million is required, so £250,000 + £2.2 million = £2.47 million. Further
information was submitted by the applicant inc. a further payment of £250,000 (Total of £500,000) which
was reviewed by BPS; however, it did not lead to a different conclusion nor any of the concerns raised
in the reports addressed by the applicant. In total therefore the application has a significant shortfall of
£1.97 million (£2.47m minus £500,000) which should be provided towards affordable housing

provision.

The applicant disagrees with the above assessment but has not provided sufficient justification as to
why the above figure is not viable. Thus, BPS and Officers are of the view that no reasonable
agreement would be reached. As such for the reasons above, the proposal fails to provide an
appropriate level of affordable housing contributions despite such provision being financially viable, and
so this lack of provision should be afforded substantial weight against the proposal.

Air Quality in respect to Human Health

The submitted air quality assessment concludes that the impacts on Human health from the
construction and operational phases will be low subject to the mitigation measures. The Councils Air
Quiality Officer has raised no objections to the above assessment subject to recommended conditions.

Health and Well-Being

The proposal would reduce the risk of social isolation and may reduce the potential call on the NHS as
well as improve health and well-being of older residents. This benefit attracts neutral weight. The
Councils Public Health Improvement Officer has reviewed the submitted Health Impact Assessment
(HIA) and raised no objections.

Economic Development and Employment

The proposal would be likely to generate jobs approx. 135 Direct and 200 indirect jobs as stated in the
submitted HIA, with further supply chain benefits from services providing support to older residents.
There would be economic benefits from the construction of the proposal and long-term benefits from
spending in the local economy for goods and services. These benefits are afforded some weight.

Location

Public transport services run within walking distance of the site and a large urban catchment close by
would help to reduce the travel distance of potential staff. The convenience and sustainability of the
location for the development including the improvement to the C392 Bus Service would attract some
weight.
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Flood Risk

The site is within Flood Zone 2 & 3 and the applicant has carried out a sequential test which sets out
why the site is suitable for the proposed development and that no other alternative suitable sites are
available within the District. 4 different methodologies were carried out and of this Officers do not agree
with methodologies 1-3 but give some weight to methodology No. 4.

The following Paragraphs of the Frameworks states;

162. The aim of the sequential test is to steer new development to areas with the lowest risk of flooding
from any source. Development should not be allocated or permitted if there are reasonably available
sites appropriate for the proposed development in areas with a lower risk of flooding. The strategic flood
risk assessment will provide the basis for applying this test. The sequential approach should be used in
areas known to be at risk now or in the future from any form of flooding.

163. If it is not possible for development to be located in areas with a lower risk of flooding (taking into
account wider sustainable development objectives), the exception test may have to be applied. The
need for the exception test will depend on the potential vulnerability of the site and of the development
proposed, in line with the Flood Risk Vulnherability Classification set out in Annex 3.

164. The application of the exception test should be informed by a strategic or site-specific flood risk
assessment, depending on whether it is being applied during plan production or at the application stage.
To pass the exception test it should be demonstrated that:

a) the development would provide wider sustainability benefits to the community that outweigh the flood
risk; and

b) the development will be safe for its lifetime taking account of the vulnerability of its users, without
increasing flood risk elsewhere, and, where possible, will reduce flood risk overall.

165. Both elements of the exception test should be satisfied for development to be allocated or
permitted.

167. When determining any planning applications, local planning authorities should ensure that flood
risk is not increased elsewhere. Where appropriate, applications should be supported by a site-specific
flood-risk assessment. Development should only be allowed in areas at risk of flooding where, in the
light of this assessment (and the sequential and exception tests, as applicable) it can be demonstrated
that:

a) within the site, the most vulnerable development is located in areas of lowest flood risk, unless there
are overriding reasons to prefer a different location;

b) the development is appropriately flood resistant and resilient such that, in the event of a flood, it could
be quickly brought back into use without significant refurbishment;

c) it incorporates sustainable drainage systems, unless there is clear evidence that this would be
inappropriate;

d) any residual risk can be safely managed; and

e) safe access and escape routes are